512.3.1
Checklist for Dealing with Subsequent Injuries to other Parts of the Body

1. Use credible lay witnesses to discuss the differences between the plaintiff’s condition before and after the nonrelated intervening event.

2. Check medical records relating to all known injuries to see whether the client ever complained about injury to the same area of the body resulting from the subsequent event.

3. Be certain to have your treating doctor(s) discuss the difference between the prior and subsequent injuries with specific reference to the subsequent event and whether it caused or aggravated the previous injury.

4. Obtain an instruction from the judge regarding causation and argue that the present claim caused the previous injury and that you are not seeking any compensation for the subsequent event. Make it clear that you recognize the difference between the two incidents. If you anticipate lengthy testimony about the subsequent event, attempt to stipulate to its occurrence, to minimize extended discussion about the subsequent injury.

5. Listen carefully to the judge’s instructions to make certain that the issue of intervening cause has been clearly explained to the jury.

