
Form 10A-4:
Demand Letter (Short Form 2) 

PERSONAL AND CONFIDENTIAL

PRIVILEGED OFFER TO COMPROMISE

(California Evidence Code §§1152, 1154)

[date]

[name of company president]

President

[name of company]

[address of company]

Re:
[name of client] v. [name of company], et al.


Case Number: Not Yet Filed

Dear [name of company president]:

We have been retained by [name of client] with regard to the above-entitled matter. 

[name of client] has authorized our firm to prepare and file a Complaint For Damages against [name of company], [name of harasser 1], and [name of harasser 2]. For your convenience, I have enclosed herewith a courtesy copy for your review. In his Complaint,[name of client] alleges claims for Slander, Invasion of Privacy (False Light), Wrongful Demotion and Termination in Violation of Public Policy, Sexual Harassment, Retaliation, Intentional Infliction of Emotional Distress, Negligent Infliction of Emotional Distress, and Negligent Hiring, Retention, and Supervision. As you may know, [name of client] has filed complaints with the Equal Employment Opportunity Commission and has received his Right-To-Sue letters. 

Although [name of client] is prepared to proceed with litigation, we have found that it is often in the best interests of all parties to make a sincere preliminary effort to reach an informal and confidential resolution of disputed matters. Indeed, exploration of the possibilities of such a resolution has long been our practice as we believe that the vagaries and expenses of litigation are frequently outweighed by a prompt and business-like negotiation. In this regard, it has been our experience that mediation is an extremely successful vehicle through which to facilitate a pre-litigation resolution. Should you be interested in setting aside a day to mediate this matter, and assuming we are able to agree on a mediator and other acceptable terms, we would certainly recommend to [name of client] that he agree to participate.

If you would like to discuss this matter or the possibility of mediation, please contact me, or have your legal representatives contact me, by no later than the close of business on [date]. If we do not hear from you within that time frame, we will assume that you are not interested in exploring an informal alternative to litigation. We will thereupon immediately file the enclosed complaint in [name of court] and we will undertake to secure the full spectrum of remedies available to [name of client] under the law.

Finally, in order to preserve material evidence, I reiterate the previous requests of [name of client] that all necessary steps be taken to ensure that no documents or other materials, including computer “cookies” and “temporary internet files,” are deleted or otherwise removed from the computers of [name of client], [name of human resources representative], [name of harasser 1], [name of harasser 2], or any centralized computer database or storage facility containing copies of the foregoing information. We also request that you immediately make efforts to preserve all documents and other materials relating to [name of client] and [his/her] claims, including, without 

limitation, [his/her] personnel file and documents regarding what, if any, disciplinary action was taken against [name of harasser 1] and [name of harsser 2] as a result of the complaints of [name of client]. 



Very Truly Yours,



[name of law firm]



By:_______________________



[name of attorney]

cc:
[name of human resources representative]


[name of general counsel]

