Stipulation for Physical Examination


1. In this document, “Defendant” means [party’s name], Plaintiff means [party’s name], and “Medical Examiner” means [physician’s name].


2. Defendant has requested that a physical examination be performed on Plaintiff, pursuant to the rules of civil procedure. Defendant has requested that this examination not be by a court-appointed or an independent medical examiner, but rather Defendant wants an examiner only chosen and paid for solely by the Defendant. Defendant alone has chosen the Medical Examiner.


3. In lieu of a court order, the parties make the following agreement. The examination provided for by this agreement shall be in lieu of, and not in addition to, an examination pursuant to an examination performed under demand or court order pursuant to the rules of civil procedure.


4. Plaintiff will submit to examination by the Medical Examiner, such examination to be limited to examination by Medical Examiner as though ordered by the court, and with fees and costs of the examining physician to be paid by Defendant.


5. If Plaintiff has to travel from his or her city of residence to the city of the Medical Examiner’s office, Defendant will pay for travel expense by commercial service or $0.40 per mile if private vehicle is used. If Plaintiff incurs travel or meal expense for traveling from his or her city of residence to the city of the Medical Examiner’s office, including expense of any necessary family member or other person to drive or otherwise assist in the travel, Defendant will pay for such expense. Payment will be within 10 days after Plaintiff submits the expenses to the attorney for Defendant, and payment may be enforced by motion and court order in this case.


6. Not less than 20 days after the examination, Defendant, at Defendant’s cost, will provide Plaintiff’s attorney with the items described in paragraph 7 below. If the close of discovery as ordered by the court occurs earlier than 20 days after the examination of Plaintiff, then Defendant agrees that (a) the items will be provided before the court-ordered close of discovery and (b) Plaintiff may take the deposition of the Medical Examiner after any court-ordered close of time for discovery depositions.


7. The items to be provided by Defendant to Plaintiff after the examination are the following. They all shall be furnished to Plaintiff without charge to the Plaintiff.


A. A complete copy of the entire files and records of the Medical Examiner regarding Plaintiff, including, but not limited to, his or her office records and notes, correspondence (including correspondence with any attorney or insurer), reports, and copies of the reports of laboratory, radiological or other studies performed or received by the Medical Examiner.


B. Copies of any radiograph or other radiological or electronic study or other item which is not in the files of the Medical Examiner but on which the Medical Examiner relies in his or her opinions or report of the examination or any of his or her opinions.


C. Copies of any medical reports or records of Plaintiff used by the Medical Examiner in making the examination of Plaintiff or rendering any report or opinion.


D. A copy of a detailed written report of the Medical Examiner, setting out the Medical Examiner’s findings, including results of all tests made, diagnoses and conclusions.


8. Defendant will furnish the Medical Examiner with a copy of this agreement and direct the Medical Examiner’s attention to items A, B, C and D of paragraph 7 above. Defendant will make the arrangements for these items to be provided and that they will be sent, without charge, to the attorney for Plaintiff at the address shown below, within the time limit specified in paragraph 6 above.


9. This agreement is signed by the attorneys by both parties. It may be filed in court by either party, should filing be necessary for enforcement.


