Request for Damages Disclosure


Dear ________,





Re case of ____________________





We have the summons and complaint in this case and are defending. I know that you will be sending us the initial disclosures required by the rules of civil procedure. To avoid any misunderstanding, I want you to know that specifically in regard to damages, we consider all of the following as items that will and should be disclosed within your initial disclosure.


This letter is not meant to suggest we anticipate any less from you than is required by the rules; it is not meant to limit what must be initially disclosed by either of us under the civil rules; and we surely do not want to sound patronizing. It is only that we want to avoid misunderstanding, and our experience is that some attorneys have staffs that sometimes overlook items that should be disclosed or do not provide a meaningful “computation of any category of damages claimed.” We do not want that to occur in this case, which we want to move forward swiftly to conclusion for our client.


Would you please take appropriate action in your office to see that your initial disclosure does include all of the following regarding damages.


1.	A statement of all economic damages, item by item, rather than just a lump sum. As I am sure you recognize, a lump sum statement of damages is not the meaningful disclosure contemplated by the rules of civil procedure. As to economic damages which you allege were sustained, please be sure to specify:


a.	A description of the item;


b.	The amount you allege was sustained to date;


c.	The amount you allege will be sustained in the future; and


d.	The manner and all bases you used in arriving at the amounts you state in items b and c above.


2.	The documents which support the claims for economic damages.


3.	The identity of all persons who have personal knowledge with respect to the economic damages.


4.	A statement of all non-economic damages, item by item and not just a lump sum, which you allege were sustained, and as to each item, a statement of:


a.	A description of the item;


b.	The amount you allege was sustained;


c.	The manner and all bases for each amount claimed for each item; and


d.	Whether the item is temporary or permanent, and if temporary, the period of time included in your claim.


5.	The documents which support the claims for non-economic damages.


6.	The identity of all persons who have personal knowledge with respect to the non- economic damages.


7.	The computation of damages necessarily includes consideration of any policies of insurance which provide payment in any way for any injury, damage, or expense claimed in this case, or any entitlements from any governmental entity. We anticipate your initial disclosure will identify those payments and benefits paid to date.


8.	A form of medical authorization is enclosed. In addition to the documents provided to us in your initial disclosure, please have the enclosed (or some comparable) medical authorization signed by your client and sent to us.


The rules provide that your disclosure make “...available for inspection and copying as under Rule 34 the documents or other evidentiary material, not privileged or protected from disclosure, on which such computation is based, including materials bearing on the nature and extent of injuries suffered....”


That rule requires all medical records, not just a portion of them, since the full records are the only way a meaningful computation of damages can be based.


As I said earlier in this letter, this letter is not meant to limit what must be initially disclosed by either of us under the civil rules. Nor is it meant to suggest we anticipate any less from you than is required by the rules. It is simply a good faith attempt to eliminate any misunderstanding of what we expect in a meaningful initial disclosure of personal injury damages.





[attorney’s usual signature lines]


