Litigation Checklist


Our File # _____________


(  Check off the item if it has been done. Cross out the item if it does not need to be done.


Use additional sheets as needed. E.g., if more than four witnesses are known, and they are to be interviewed, list them all on a separate sheet, and check off each interview as done.





Dates ordered by court must be written on this checklist in the margin as “Do By [date]”.


The court’s scheduling orders must be attached behind the Pretrial Orders tab of this trial notebook.


<Enter both in computer tickler system and also on paper calendar all court ordered dates>


______________________________________________________________________


TRIAL and PRETRIAL CONFERENCE DATES


First Pretrial Conference: _____________  Final Pretrial Conference: _____________


Trial Date set for: _________________________


BASIC FIRST STEPS


___Initial interview with client. 


___Discuss with client that we: ___are	___are not


		handling client’s insurance claims for reimbursement of damages.


___Send initial letter to: ___client; ___insurer; ___ref. atty, with terms of engagement.


___Give instructions to client on what must be preserved and not altered during the case.


___Get copies of any statements given by client.


___Get official reports of occurrence or inspections (e.g., police, state agency).


___Get basic documents in client’s possession.


___Inspect: ___scene; ___product/physical items involved; ___public records.


___Get any reports of prior hearings or official proceedings.


___Get insurance coverage of: ___client; ___adverse party.


WITNESS, EXPERT, CLIENT


___Interview witnesses other than client, and give priority to the following persons.


			___A. ______________________     ___C. ______________________


			___B. ______________________     ___D. ______________________


___If client is corporate, determine and interview key personnel.


___Retain and consult experts: ___liability; ___medical; ___damages; ___other.


___Prepare witness summary (WS) for each witness.


___Discuss with client possible additional damages, 


		e.g., consortium claims for spouse/children; loss of profits on contracted goods.


___Give our client lists of items to accomplish and return to us.


___Instruct client: ___re electronic discovery   ___to seek work


			___to seek medical care   ___to mitigate damages.


___Second interview of client     ___Third interview of client


PHOTOGRAPHS; DOCUMENTS; ELECTRONIC MEDIA; PHYSICAL EXHIBITS


___Photos of vehicles or products involved; ___Scene; ___Injuries or damages.


___Secure all physical evidence for exhibits.


___All documents between parties; ___All of client’s internal memos; documents.


___E-mails and electronic documents: ___client instructed   ____ours obtained


___Prepare: ___enlargements; ___demonstrative exhibits; ___videos for trial.


WHAT OTHER FACT GATHERING SHOULD BE DONE?


(List on separate sheet)


DAMAGES


___Obtain doctors’ records from date of accident or from ___________ to date.


___Obtain hospital records from date of accident or from ___________ to date.


___Obtain income tax returns after ___________ to date.


___Obtain and verify loss of time and income from  ___client ___employer.


___List medical expenses.


___Secure all bills.     ___List all special damages.


___Subrogation interests or liens exist? y/n___ [if yes – list in file]


___Do Letters of Protection by our law firm exist? y/n___ [if yes, list at Settlement tab]


___Send Request for Admissions of our client’s damages.


___Determine what is needed to prove damages at trial.


		___Get those documents; ___Subpoena those witnesses for trial.


WHAT OTHER DAMAGES INFORMATION SHOULD BE GATHERED?


(List on separate sheet)


SETTLEMENT and MEDIATION


Important: before any settlement offer/demand, see the lists and materials in the Settlement section of this notebook.


___Target date for submitting initial demand/offer to the other side. Do by? __________


___Have we started settlement negotiations? y/n___


___Do we want to set up mediation? y/n___     Mediation ordered by court? y/n ___


Mediator’s name, and phone ______________________________:____________


Mediation set for date _____________________


PRESUIT LEGAL MATTERS


	Statute of Limitations expires on _______________.


	<Enter S/L date both in computer tickler system and also on paper calendar.>


___Obtain exact legal name and address for adverse parties.


___Government, medical, other statutory required notices given before suit.


___Jurisdiction and venue checked (County of venue: ________________________)


PLEADINGS


___Summons and complaint served on defendants (Date served _______________)


___Answer served; ___Third party petition served; ___Counterclaims (if needed)


___Jury demanded (___yes or ___no) Jury fee paid? y/n___


___Copies of pleadings sent to referring attorney (name): ______________________


TRIAL JUDGE


____Certificate of Readiness, Note of Issue, or other court requirements, completed to get date set by court.


District # ____________	Judge: ________________________


DISCOVERY


___Court’s Scheduling Order received.


___Dates ordered by court written on this checklist in the margin as “Do By [date].”


___Initial exchange of information prior to formal discovery done as required by court rule, e.g., disclosures under Fed. Rule Civ. Proc. 26 (a)(1). 


			______by us _______by others


___Interrogatories served on all adverse parties? y/n___ If “n” then why not?_______





___Our 1st Request for Production to: ________; ____________; _______________.


___Our Demand made for inspection of documents or things, or entry on premises


___Our 2nd interrogatories to: ____________; ______________; _______________.


___Depositions on Written Questions needed? y/n ___ If “y” then to who?__________


___Demand made by us for electronic discovery from all other parties.


___Demand made to us for electronic discovery has been explained to client.


___On site inspections of: ___scene; ___things; ___documents.


___Reports obtained from experts?  ______ours ______adverse party’s.


___Disclosures made of expert’s names and their opinions


	Without discovery request, as required by court rule, e.g., F.R.Civ.P. 26(a)(2)


			Made: ___By us	___By adverse parties


	In interrogatory responses


			Made: ___By us	___By adverse parties


___Demands for Admissions served re liability facts.


___Demands for Admissions served re foundation for exhibits.


DEPOSITIONS TAKEN	    (Depositions summarized?___   Edited for trial?___)


	___Other parties; ___Our client; ___Our occurrence witnesses


	___Their occurrence witnesses; ___Their liability experts; ___Our liability experts;


	___Economist; ___Damages witnesses; ___Doctors


List here the last names of each person whose deposition has been taken in this case.











______________________________________________________________________


WHAT OTHER DISCOVERY SHOULD BE DONE?


(List on separate sheet)


______________________________________________________________________


MOTIONS


___Motion for partial or full summary judgment served.


___Motion for exclusion of expert testimony of adverse expert witness served.


___All substantive motions served.


___All legal research completed, including on admissibility of evidence at trial.


REVIEW LETTERS


___Review letter sent to client on __________; to insurer on ___________; 


		to referring attorney on ______


WITNESS DESIGNATION; DAMAGES RECORDS; EXHIBITS


___Designate our lay witness. Do By ____________________[ct order ? y/n:___]


___Designate our experts and give reports. Do By ____________[ct order ? y/n:___]


___Serve Supplementary Interrogatory Answers


	Do By: ________________________  Or____________ days before trial.


___Damages (e.g., medical records) exhibits; 	___Damages bills exhibits.


___Video depositions done for trial of: ___doctors; ___adverse witnesses; ___others.


___List our exhibits to present to court.


___File exhibit list. Do By __________  [ct order? y/n___]


COURT ORDERED DISCOVERY CUTOFF DATE IS: _________________________


<Enter both in computer tickler system and also on paper calendar all court ordered dates>


WHAT OTHER ITEMS NEED TO BE ASSIGNED: (TO WHOM?) (WHAT?) (WHEN?)


(Include yourself as appropriate. List everything not otherwise on this checklist. State the responsible person and a target date [“Do By”] to get it done. List here or on a separate sheet.)














FINAL PREPARATION FOR TRIAL


___Amend pleadings by ____________________________[ct ordered date? y/n:___]


___Referring attorney alerted to be at trial; ___sent materials; ___asked for his costs.


___Motion in Limine prepared, send to judge on____________________  Sent____


___Draft for dictation of Motion for Judgment as Matter of Law put behind “Motions.”


___Our motion to exclude expert testimony of adverse witness served.


___Jury instructions prepared, send to judge on _____________________  Sent____


___Required Pretrial Order prepared, to be sent to judge on ___________  Sent____


___Questions prepared for each witness.


___Outlines, hints on testifying, or other pre-trial materials sent to our witnesses.


___Arrangements made for witnesses’ appearances.


		Who is responsible for each witness appearance? ________________________


___Prepare subpoena for witnesses where needed and serve the subpoenas.


___Alert to be at trial:


		____Doctors; ____Experts; ____Client;


		____Our witnesses; ____Our corporate representative.


___Conferences with witnesses and our client, for trial preparation, set,


		Conferences to be with (list) on dates (list)














__________________________________________________________________


___Jury list obtained and checked: ___by client; ___by local counsel; ___by us.


___Voir dire prepared   ___Opening prepared   ___Closing argument notes prepared


